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ACTIONS - Competence - Jurisdiction - Allegation of incompetence of
action - Raises issue of jurisdiction of Court - Which ought to be dealt with
first and foremost (H1) Ofia v. Ejem p. 1697

ACTIONS - Competence - Jurisdiction - Reliefs claimed - Sole reference
to its nature - Is what determines jurisdiction - And competence of the
action (H1) Abdulhamid v. Akar p. 1551

ACTIONS - Parties - Bracket - Definition - Entity sued - Words that appear
in bracket - Were for purpose of qualifying that entity - And not meant to
be another party (H2) Emespo Ltd v. Corona Shifah-Rtsgellschaft p. 1679

ACTIONS - Parties - Mistake - Identity of party being sued - Where a
defendant was wrongfully stated - To be owner of a vessel - It will amount
to a mistake as to identity (H1) Emespo Ltd v. Corona Shifah-Rtsgellschaft
p. 1679

ACTIONS - Representative capacity - Essential requirements for - As
listed in Olatunji case - Which include requirement of same interest of
those represented - Were not satisfied in this action (H2) Ofia v. Ejem
p. 1697

ACTIONS - Torts - Procedure for filing claims - Where the principal
claims are tortious - Writ of summons is proper - Not Fundamental Rights
Procedure (H2) Abdulhamid v. Akar p. 1551

ACTIONS - Writ of summons - Misnomer - Suit against a party in a wrong
name - Adding a different party - After expiration of limitation period - Is
not a misnomer as in this case (H3) Emespo Ltd v. Corona Shifah-
Rtsgellschaft p. 1679

APPEALS - Issues - Grounds of appeal - Where an issue is not married
to a ground of appeal - It should be struck out for being incompetent (H4)
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Emespo Ltd v. Corona Shifah-Rtsgellschaft p. 1679

APPEALS - Briefs - Issues - Properly distilled from grounds of appeal -
Court need only consider these - Not the grounds themselves (H7)
Akinlagun v. Oshoboja p. 1623

APPEALS - Ground of - Omnibus ground - Being a general ground of fact
- Cannot be used to raise issue of law or error in law - Yet it may be used
to raise an issue of fact (H3) Akinlagun v. Oshoboja p. 1623

APPEALS - Ground of appeal - Abandonment - Where no issue is
formulated from a ground of appeal - That ground is deemed abandoned
- And should be struck out (H5) Emespo Ltd v. Corona Shifah-Rtsgellschaft
p. 1679

APPEALS - Issues - May be re-framed or even formulated by court - But
the issues must be derived from the grounds of appeal filed by the parties
(H2) Akinlagun v. Oshoboja p. 1623

APPEALS - Issues - Misconception - Allegation of ex-convict status -
Where appellants failed to discharge their burden of proof - Contention that
lower court misconceived the issue - Is not correct (H1) Agbi v. Ogbeh
p. 1573

APPEALS - Issues - Must be distilled from the grounds of appeal - Not
from anywhere - The issue of customary tenancy - Does not derive from
any ground of appeal in this case (H1) Akinlagun v. Oshoboja p. 1623

APPEALS - Reversal - Trial court’s Judgment - Will not be interfered with
- Unless shown to be perverse - And the findings in this case - Are not
perverse (H2) Echere v. Ezirike p. 1659

CONSTITUTIONAL LAW - Fair hearing - Necessity of hearing both
sides - Exhibit F is inadmissible evidence - In proof of identity of convict
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- As it offends the doctrine of fair hearing (H9) Agbi v. Ogbeh p. 1573

COURTS - Duty of - Ina civil action - Court s not to grant claims not asked
for - Its duty is to render unto a party according to his proven claim (H11)
Agbi v. Ogbeh p. 1573

COURTS - Judgment - Error in - Must be substantial to result in an appeal
being allowed - It must be shown to have occasioned a miscarriage of
justice (H2) Agbi v. Ogbeh p. 1573

COURTS - Jurisdiction - Appeals - Supreme Court - Does not entertain
direct complaints - Against the decision of the High Court (H8) Akinlagun
v. Oshoboja p. 1623

CUSTOMARY LAW - Appeals - Issues - Customary tenancy - Being an
issue of fact - Supportable by an omnibus ground of appeal - Gave Court
of Appeal jurisdiction - To entertain issue of customary tenancy (H6)
Akinlagun v. Oshoboja p. 1623

EVIDENCE - Admissibility of - Inadmissible evidence is not legal evidence
- It is liable to be expunged even if admitted by consent (H10) Agbi v.
Ogbeh p. 1573

EVIDENCE - Proof - Standard of proof - Court of Appeal may have
mistakenly supposed the standard to be beyond reasonable doubt - Yet it
made a finding that proof offered - Was insufficient on balance of
probabilities (H4) Agbi v. Ogbeh p. 1573

EVIDENCE - Relevancy - Opinion evidence s irrelevant - Thoughit be that
of a judge - So far as he is not acting in his official capacity - As in this
case (H8) Agbi v. Ogbeh p. 1573

EVIDENCE - Witnesses - Credibility of - Where the issue turns on the
credibility of witness - Appellate Court must defer to the opinion of the trial
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court (H6) Agbi v. Ogbeh p. 1573

EVIDENCE - Witnesses - Testimony of - In ascribing probative value the
court considers cogency - Consistency and reasonableness of testimony
- In relation to other evidence before it (H5) Agbi v. Ogbeh p. 1573

LAND LAW - Ownership and possession - Proof of - Trial court’s
findings in appellants’ favour - Being supported by evidence - Cannot be
faulted (H1) Echere v. Ezirike p. 1659

LAND LAW - Title - Customary tenancy - Injunction - It is wrong to issue
aninjunction restraining the landlords - From dealing with the disputed land
- As they cannot be trespassers on their own land (H9) Akinlagun v.
Oshoboja p. 1623

LAND LAW - Trespass - Definition - Possession - Where sufficient acts
of possession are proved - Claim in trespass will succeed (H3) Echere v.
Ezirike p. 1659

PARTIES - Appearances - Claims - Proof of - Parties need not appear in
person to give evidence on own behalf - Provided they could otherwise
present their case (H12) Agbi v. Ogbeh p. 1573

PLEADINGS - Admission - Averment in a party’s pleadings - Where it
amounts to admission by that party - No further proof is needed (H5)
Akinlagun v. Oshoboja p. 1623

PLEADINGS - Statement of claim - Averment in - Must be proved by
evidence during trial - As such averment does not amount to evidence
without more (H3) Agbi v. Ogbeh p. 1573

PRACTICE & PROCEDURE - Actions - Competence - Commencement
- Common law claims - Where initiated vide Fundamental Rights Proce-
dure - Itis afundamental breach - That makes the claims incompetent (H3)
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Abdulhamid v. Akar p. 1551

WORD & PHRASES - Omnibus ground of appeal - Meaning - Implies that
judgment of trial court can not be supported - By the net weight of evidence
- Given at the trial (H4) Akinlagun v. Oshoboja p. 1623

WORDS & PHRASES - Credible evidence - Meaning of - It means

evidence worthy of belief and credit - It must be naturally reasonable and
probable in the circumstances (H7) Agbi v. Ogbeh p. 1573

INDEX OF STATUTES

Constitution of the Federal Republic of Nigeria, 1999, s. 36 Agbiv. Ogbeh
p. 1573

Criminal Procedure Code Law of Northern Nigeria, s. 157 Agbi v. Ogbeh
p. 1573

Evidence Act, Cap 112, L.F.N., 1990, ss. 39,135, 138 and 149 Agbi v.
Ogbeh p. 1573

Penal Code, ss. 196 and 312 Agbi v. Ogbeh p. 1573



